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INSERT/EDIT AN IMAGE

1 If necessary, delete the existing image
by using the ‘Backspace key’. Select the 
placeholder, go to the tab ‘Slidebuilder’ and 
click on the button ‘Images’.

3 Click with the right mouse button on the 
thumbnail display of the slide on the left side 
of the screen and choose ‘Reset slide’.

4 To scale or drag the image, go to the tab 
‘Picture Tools - Format’ and click on
the button ‘Crop’. Scale the image itself with
the spheres and scale the image frame with 
the brackets.

Layout

Reset slide

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION' Inspiration

Crop

2 Select the preferred category and image
and click on  ‘Insert’.

Insert

Images

Title slide + image

Navigating through the legal complexities of

AI and IP

BMM Spring Meeting 2026 | Derya Ada
26 March 2026

© 2026 TU Delft | licensed under CC BY-NC-SA 4.0 
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CREATE/EDIT A HYPERLINK TO A SLIDE

1 Go to the tab ‘Insert’ and click on the button 
‘Shapes’. Choose the shape ‘Rectangle’ and drag 
the mouse over the slide to create a shape.

2 Drag the shape over the menu button and 
scale the shape as large as the button. Click 
with the right mouse button on the shape and 
choose ‘Edit shape’.

3 Click on the paint bucket icon, click on ‘Shape 
Fill’ and drag the ‘Transparency’ slider to 100%. 
Now the shape is completely transparent.

Shapes

Size and position…

Edit shape…

Transparency 100%

4 Click on the transparent shape and use the 
shortcut Ctrl + K to add a hyperlink. At the left 
side of the window, click on ‘Place in this 
document’ and select the preferred slide
in the list. Then click on ‘OK’.

5 Copy the transparent shape and repeat
step 4. Do this for all menu buttons.

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION' Inspiration

What is AI and 
how does it 
‘ride’?

• Introduction

• Technical forms of AI

01

Steering through the 
EU AI Regulatory 
Landscape

• Digital Decade

• AI Act

• Omnibus

02

Crossing the 
bridge: from AI to IP

Route 1: AI and IP infringement (input)

Route 2: AI and IP infringement (output)

Route 3: AI and IP protection (output)

03
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CHOOSING TEXT LEVELS

1 • Bullet

2

Under the tab ‘Home’, use the list level-buttons to 
choose a text level. 
Choose from:

• Sub-bullet 

3 Default text

4 Title/Quote
5 Subtitle
6

1. Numerical bullet7

a. Alphabetical bullet8

Source9

Default text

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION'

Home Text level down

Text level up

Inspiration
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Technical forms 
of AI
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EDIT CHART DATA

1 Click with the right mouse button on the chart
and choose ‘Edit data’.

Change chart type

Edit data

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION' Inspiration

FORMAT CHART

1 When you want to change the lay-out of the 
chart, select the preferred part of the chart and 
go to the tab ‘Format’.

2 You can change the settings of the axes and 
data series by clicking on them with the right 
mouse button. Choose ‘Format Axis’ or 
‘Format Data Series’.

Format

Add Trendline

Format Data Series

• ‘if-then’ logic

• predictable

• No self-learning ability

• Statistical models

• Trained on data

• Self-learning ability

• More advanced

• Deep neural networks

• Self-learning ability

• Generates content

13

MACHINE LEARNING

‘TRADITIONAL’ 
PROGRAMMING

DEEP LEARNING

GENERATIVE AI

Artificial 
Intelligence
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Generative 
AI

Deep 
Learning

Machine Learning

Artificial Intelligence



LAYOUT

PRIMARY COLORS

SECONDARY COLORS

Chapter | dark mode

15

Steering through 
the EU AI 

Regulatory 
Landscape

02
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Main themes of regulation

Data

GDPR

Data 
Governance Act

Data Act

eIDAS Act

Cyber

NIS2 Directive

Digital 
Operations 

Resilience Act

Cyber 
Resilience Act

Cybersecurity 
Act

Platforms

Digital Markets 
Act

Digital Services 
Act

Content

Political 
Advertising 
Regulation

Media Freedom 
Act

AI

AI Act

AI Liability 
Directive

Product Liability

Directive 
(revisions)
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EU AI Act



Risk-based approach

AI

AI Act

AI Liability 
Directive

Product Liability 
Directive

2024/2853

Main 
objectivesadvancing 

Trustworthy 
AI

ensure that 
AI systems 
comply 
with

Fundamental rights

Safety

Ethical principles

Shutterstock (n.d.). Image Photo. Retrieved March 14, 

2025, from https://www.hmpa.nl/wp-

content/uploads/2017/01/shutterstock_436617280-

Large-1024x714.jpg

Product 

Safety
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Definition ‘AI’
under the AI Act
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3 Default text
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Source9

Default text
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• ‘AI system’ means a machine-based system that is designed to operate with 
varying levels of autonomy and that may exhibit adaptiveness after 
deployment, and that, for explicit or implicit objectives, infers, from the 
input it receives, how to generate outputs such as predictions, content, 
recommendations, or decisions that can influence physical or virtual 
environments;

• “AI-systeem”: een op een machine gebaseerd systeem dat is ontworpen om met verschillende niveaus van 
autonomie te werken en dat na het inzetten ervan aanpassingsvermogen kan vertonen, en dat, voor expliciete 
of impliciete doelstellingen, uit de ontvangen input afleidt hoe output te genereren zoals voorspellingen, 
inhoud, aanbevelingen of beslissingen die van invloed kunnen zijn op fysieke of virtuele omgevingen;

• «système d’IA», un système automatisé qui est conçu pour fonctionner à différents niveaux d’autonomie et peut 
faire preuve d’une capacité d’adaptation après son déploiement, et qui, pour des objectifs explicites ou 
implicites, déduit, à partir des entrées qu’il reçoit, la manière de générer des sorties telles que des prédictions, 
du contenu, des recommandations ou des décisions qui peuvent influencer les environnements physiques ou 
virtuels;

Definition – Article 3(1) AI Act
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Machine-based 
system

Autonomy Adaptiveness Objective Inferring output

Influencing 
the 

environment

See: The Commission publishes guidelines on AI system definition to 
facilitate the first AI Act’s rules application | Shaping Europe’s digital future

https://digital-strategy.ec.europa.eu/en/library/commission-publishes-guidelines-ai-system-definition-facilitate-first-ai-acts-rules-application
https://digital-strategy.ec.europa.eu/en/library/commission-publishes-guidelines-ai-system-definition-facilitate-first-ai-acts-rules-application
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Risk 
Classification

under the AI Act



Risk classification

Prohibited

High risk

Annex I & III

General-purpose AI model 
with & without systemic risk

‘certain’ AI systems

Limited risk

‘Unacceptable risk’
Completely prohibited

‘High risk’
Allowed, but under strict conditions

‘GPAI models’
Allowed, but under (strict) 

conditions

‘Certain’ AI systems
Transparency obligations 

for AI systems

Deemed unacceptable 

because of fundamental 

human rights

Extensive 

requirements for 

developing and 

using certain high-

risk AI systems

Refers to AI 

systems that 

interact with 

humans

AI models without a 

specific purpose



Prohibited AI systems

Manipulation 
of behavior 
(subliminal)

Biometric 
Categorization

Social Scoring

Emotion 
recognition*

Mass 
surveillance

Exploitation 
Vulnerabilities

Prediction 
Criminal 
Behavior

Real-Time 
Biometric 

Identification**

*In work and education settings.

**In public spaces.

Prohibited

Article 5 (1), AI Act



High-risk AI systems

High-risk
Annex I & III

Annex I AI Act

Products and services regulated by EU Law

AI systems that are part of these regulated 
Products or services or serve as safety 
component(s) to them

Annex III AI Act

Use-cases qualified as 'high-risks

Examples are in the realm of: education, 
employment, health care, credit scoring, 
migration, democratic processes. 

Regulated sectors: e.g.civil aviation, vehicle 
safety, marine equipment, toys, lifts, pressure 
equipment, protective equipment

Risk Management

Quality Management

Data Management

Technical Documentation & Logging

Human oversight

Conformity assessment

Transparency

*For a full overview of provider’s obligations see AI Act (i.e. article 16).



GPAI’s

General-purpose AI model 

with & without systemic risk

▪ Large Language Models (LLM’s) (for 
text only)

▪ Generative AI (images, audio, video 
text)

Article 51 (1) point (a) or (b)

With systemic risk

a
it has high impact capabilities evaluated on 
the basis of appropriate technical tools and 
methodologies, including indicators and 
benchmarks*

Without systemic risk

Other GPAI’s

b
based on a decision of the Commission, ex 
officio or following a qualified alert from the 
scientific panel, it has capabilities or an 
impact equivalent to those set out in point 
(a) having regard to the criteria set out in 
Annex XIII.

Article 55

▪ Notification      

▪ Risk Assessment 

▪ Incident reporting

▪ Cybersecurity

Article 53 (1) points (a-d) and 54 AI Act

▪ Documentation

▪ Copyright Policy

▪ Transparency (training data)

The GPAI Code of 
Practice: The General-

Purpose AI Code of Practice | 
Shaping Europe’s digital future

https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai#ecl-inpage-the-3-chapters-of-the-code
https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai#ecl-inpage-the-3-chapters-of-the-code
https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai#ecl-inpage-the-3-chapters-of-the-code
https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai#ecl-inpage-the-3-chapters-of-the-code


‘certain’ AI systems

▪ Chatbots

▪ AI-agents

▪ Videogames

▪ Deepfakes

‘certain’ 

AI systems
Limited risk

Article 50 AI Act

Transparency obligations (Providers and Deployers), e.g.:

- disclosure

- watermarking

- deepfakes

Interaction 
with humans
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Roles
under the AI Act



Roles 

Importer
Brings AI to EU market

Authorised

Representative
Represents a third 

party’s AI – no importer!

Deployer
Determination of 

intended usage of AI 

system

Affected 

person(s)
(Group of) individuals 

that are impacted by 

AI system

Provider
Releases AI system 

under own name/brand

TU Delft

TU Delft

Distributor
Any chain in link from 

provider to deployer 

(not the provider or 

importer)TU Delft

TU Delft
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Status
implementation AI Act



Timeline

August 2024 

AI Act comes into 
force, with a two-

year transition 
period

August 2025

 Obligations for 
GPAI providers

and

Deadlines for 
designating 

national 
competent 

authorities and 
guidelines on 

penalties

May 2025

 Codes of 
Conduct for GPAI

February 2025 

Rules for prohibited 
AI systems and AI 

literacy

August 2026

End of transition 
period; (almost) all 
obligations come 

into force

Except high-risk AI-
systems Annex I

August 2027

Also applicable to 
high-risk AI systems 

Annex I

31 December 

2030

AI Act applicable

‘legacy’ IT systems

Here we are



Timeline – implementation status NL

August 2024 

AI Act comes into 
force, with a two-

year transition 
period

August 2025

 Obligations for 
GPAI providers

and

Deadlines for 
designating 

national 
competent 

authorities and 
guidelines on 

penalties

May 2025

 Codes of 
Conduct for GPAI 

providers

February 2025 

Rules for prohibited 
AI systems and AI 

literacy

August 2026

End of transition 
period; (almost) all 
obligations come 

into force

Except high-risk AI-
systems Annex I

August 2027

Also applicable to 
high-risk AI systems 

Annex I

31 December 

2030

AI Act 

‘legacy’ IT 

systems 

Here we are
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Omnibus package - EU’s simplification agenda

Status

- Proposal submitted by 
the EC 

- On 13/3/2026 the 
Council published its 

position

Purpose

Simplification of 
complex EU rules + 

innovation

Topics

- Data (AVG, Data Act)

- Cookies

- Reporting accidents

- Withdrawal ‘Platform-
to-business Regulation’

- AI Act

Digital Omnibus on AI Regulation 
Proposal

▪ Timeline

▪ AI Literacy

▪ Registration requirements

▪ SME & SMC

➢ “The Draghi report on EU 
competitiveness” see: The Draghi report on 

EU competitiveness

https://commission.europa.eu/topics/competitiveness/draghi-report_en
https://commission.europa.eu/topics/competitiveness/draghi-report_en
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Crossing the bridge: 

from AI to IP03



AI Act

IP

Cybersecurity
CRA, NIS2

Data
Data Act/Data 

Governance Act

GDPR

Product Safety
Sector-specific EU 

regulation e.g. MDR

National law

for NL
• ‘Onrechtmatige daad’ 

• Productaansprakelijkheid

• Oneerlijke handelspraktijken?

Treaties
• International Covenant on Civil 

and Political Rights (IVBPR)

• European Convention on 
Human Rights (EVRM)

• International Covenant on Civil 
and Political Rights (IVBPR)

• Charter of Fundamental Rights 
of the EU (‘Europees

Handvest’)
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AI

IP Infringement IP Protection

1. Input 2. Output 3. Output
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AI

IP Infringement IP Protection

1. Input Output Output

Does the use of training data in AI 
systems infringe copyright?

Route 1 What if training data also was 
to include trademark or design 

rights?

Does database rights apply to large-scale 
datasets used for AI training?

Who is liable for (unlawful) use of training data: 
Providers, Deployers or Users?

New licensing structures in the 
future?
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Under the tab ‘Home’, use the list level-buttons to 
choose a text level. 
Choose from:

• Sub-bullet 

3 Default text

4 Title/Quote
5 Subtitle
6

1. Numerical bullet7

a. Alphabetical bullet8

Source9

Default text

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION'

Home Text level down

Text level up

Inspiration
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Recital 105, AI Act

• “(…) Any use of copyright protected content requires the authorisation of the rightsholder concerned 
unless relevant copyright exceptions and limitations apply.(…)”

Recital 106, AI Act

• “(…) providers of general-purpose AI models should put in place a policy to comply with Union law on 
copyright and related rights, in particular to identify and comply with the reservation of rights expressed 
by rightsholders pursuant to Article 4(3) of Directive (EU) 2019/790. Any provider placing a general-purpose 
AI model on the Union market should comply with this obligation, regardless of the jurisdiction in which 
the copyright-relevant acts underpinning the training of those general-purpose AI models take 
place.(…)” 

Article 53 (1) point (c)

• “Providers of general-purpose AI models shall: 

(…) Put in place a policy to comply with Union law on copyright and related rights, and in particular to identify 
and comply with, including through state-of-the-art technologies, a reservation of rights expressed pursuant to 
Article 4(3) of Directive (EU) 2019/790;”
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Article 4 DSM – 15o Auteurswet

▪ Scope: permits reproduction and extraction of lawfully accessible works.

▪ Exception: this allowed, unless rights have been expressly reserved (‘opt-out’)

▪ Use: commercial

▪ Retention: data may be stored as long as necessary for the TDM process.

▪ The ‘Opt-out’: in an appropriate manner - for online content: machine-readable (e.g. robots.txt or metadata)

Article 3 DSM – 15n Auteurswet

▪ Scope: permits reproduction and extraction by research organisations and cultural heritage institutions.

▪ Exception: mandatory, there is no ‘opt-out’ possible for rightholders

▪ Use: exclusively for the purpose of scientific research (non-commercial).

▪ Retention: data may be stored with an appropriate level of security for the purpose of scientific research.

Text and data mining (“TDM”) - exception
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▪ Training vs. ‘reproduction’

Does the technical process of AI training qualify as a 'reproduction' under copyright law, or is it a non-infringing 
'transformation’?

▪ TDM scope

Does AI training qualify as 'Text and Data Mining' under the DSM Directive, or is it a new form of ‘exploitation’?

▪ Lawful access

What constitutes 'lawful access' for TDM purposes? Does it exclude datasets containing pirated content or 'scraped' data?

▪ Opt-out effectiveness

How 'machine-readable' must an opt-out be to legally bind a GPAI provider under the AI Act?

▪ Extraterritoriality

Can the EU enforce TDM opt-outs against US-based models trained on global datasets? 

▪ IP Enforcement

Does the AI Act transparency obligation (Art. 53 (1) AI Act) provide a 'smoking gun' for copyright infringement claims?

Key questions
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Copyright Policy

Five operational pillars:

1) A ‘living’ document

2) Commitment to lawfully access

3) Opt-out identification

4) Mitigating infringing output

5) Point of contact & complaints
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case law
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Landgericht Hamburg (Regional Court), 27 September 2024

Oberlandesgericht Hamburg (Appeal Court), 10 December 2025

▪ Does LAION’s training dataset infringe Kneschke’s copyright? No.

▪ Applicability TDM exception: yes (in line with the Regional Court).

▪ An opt-out formulated in ‘natural language’ is not sufficient for the statutory requirement of ‘machine-
readability’ (contrary to the Regional Court).

▪ Appeal dismissed.

▪ Further appeal with the Federal Supreme Court – pending.

Robert Kneschke / LAION 
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Landgericht München, 11 November 2025

• Does AI training infringe copyright? Yes.

• Reproduction: AI training constitutes a 'reproduction' under Art. 2 InfoSoc Directive (2001/29/EC). 

• Memorisation of training data = reproduction 

• TDM exception (art. 4 DSM): not applicable as TDM exception is limited to the evaluation of temporary
reproductions. The permanent retention (memorisation) of lyrics exceeds this scope.

• Provider Liability: OpenAI responsible due to its role in selection of training data and the exploitation of 
the model. User prompts merely trigger internal processes and do not shift liability to the user.

GEMA / OpenAI
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AI

IP Infringement IP Protection

Input Output Output

Doe

Does AI-generated output 
infringe copyright?

Route 2
Beyond copyright: trademarks 

and design rights? 

Who is liable for 
infringement claims? 
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➢ How should infringement be assessed?

➢ Can a Provider be held liable for infringement? 

➢ How should providers’ obligations under the AI Act (art. 53) be applied and interpreted in this context?

➢ Are AI Act safeguards sufficient, or are additional technical measures required?

Relevant:

• Gema/Open AI

• Like Company v. Google Ireland Limited, Court of Justice of the European Union (CJEU) (referring 
court: Budapest District Court), C-250/25 – pending

Outside the EU:

• US: Disney/Universal v. Midjourney – pending

• China: Guangzhou Internet Court 8 February 2024 (Ultraman)

Key questions
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AI

IP Infringement IP Protection

Input Output Output

Route 3

Can the AI generated 
output be protected by 

copyright?

Who can claim the 
ownership?

Design rights?

Trademark rights?

Patent rights for 
AI generated 
inventions?
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HUMAN 
CREATIVITY

“A Recent Entrance to Paradise” 
(Steven Thaler) - USCO 14 February 

2022 & district court Washington 
D.C. 18 Augustus 2023

“Zarya of the dawn” 
(Kristina Kashtanova) -

USCO 21 February 2023

“Théâtre D’opéra Spatial” (Jason M. 
Allen) - USCO 5 September 2023

“SURYAST” (Ankit Sahni) -
USCO 11 December 2023

“AI Suro’s Wife” South-Korea Copyright 
Office 29 December 2023

Li vs. Liu, Beijing Internet Court op 27 
november 2023 

Zhangjiagang Court, Jiangsu Province 
19 March 2025
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choose a text level. 
Choose from:

• Sub-bullet 

3 Default text

4 Title/Quote
5 Subtitle
6

1. Numerical bullet7

a. Alphabetical bullet8

Source9

Default text

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION'

Home Text level down

Text level up
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Münich District Court, 142 C 9786/25, 13 February 2026

• Are the following AI-generated logos protected by copyright?

• No, because:

- Lack of control

- the “prompt” is not “expression”

- intervention is required

• AI generated works may enjoy copyright protection, if:

- human intervention in AI output

- reflection of human’s personality in the output

- objective and identifiable human influence

- original creation of its author

Graphic designer vs. user on the internet  
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Under the tab ‘Home’, use the list level-buttons to 
choose a text level. 
Choose from:

• Sub-bullet 

3 Default text

4 Title/Quote
5 Subtitle
6

1. Numerical bullet7

a. Alphabetical bullet8

Source9

Default text

WANT TO KNOW MORE?
Go to the tab 'SLIDEBUILDER’ and click
on the button ‘INSPIRATION'

Home Text level down

Text level up
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• Registered EU Design:

- Protection on ‘the appearance of the 
whole or part of a product’

- The design must be ‘new’ and have 
‘individual character’

- ‘Human creativity’: not required!

What if these logos were registered as EU Designs?
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What next?
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THANK YOU!

Senior Legal Counsel IP & AI Compliance Officer | Derya Ada
26 March 2026
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